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JCAA 2010 Legislative Summary

Colorado Law Changes Impacting Education or Educators

Disclaimer: This document is intended to identify legislation which will impact the way
JCAA members do their jobs. The complete bills will be maintained for two years in the
“Law Library” on the JCAA web site. This document is NOT an exhaustive legal

interpretation of the bills listed herein and should not be used as such.
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SB 10-001 PERA Modifications

Increases Amortization Equalization Disbursement (what you contribute) and
Supplemental Amortization Equalization Disbursement (what the District contributes)
through 2018.

If PERA is funded at 103% in any year, AED and SAED ratchet down by .5%. If PERA
then falls below 90% funding, AED and SAED ratchet up by .5% but not to exceed
maximum limits. The maximum limits are 5.5% SAED and 4.5% AED and those will
start stepping at .4% (AED) and .5% (SAED) in 2010 continuing through 2018. That
means that after all the automatic increases coming in through 2018, employee
contributions are capped at the current 8% + 4.5% (12.5%), and employer contributions
are capped at their current 10.15%+5.5% (15.65%) for a total of 28.15% funding per
employee by 2018.

Since SAED comes from funds the District uses to cover for COLA, etc. the annual
automatic .5% increases in the bill will automatically reduce funds available for
negotiations.

The 2010 COLA is 0%. For 2011, COLA is 2% or inflation (whichever is lower). 2012
and forward, 2%. A year with a negative investment return triggers the 2% or inflation
(whichever is lower) for 3 years at which time it returns to 2%. If funded at 103%
ratchets up by.25%. If falls below 90% funding, ratchets down by .25% but not to go
lower than 2%.

As of 1/1/11 — Highest Average Salary will use an 8% cap on salary increase from year to
year counted in the HAS calculation.

Increases retirement age to 58 (rule of 88) for folks hired after 1/1/11. Anyone retiring at
58 has to have worked for 10 years in a school to be eligible.

SB 10-008 Average Daily Membership Study

No immediate impact — potential change to the way schools figure enroliment.

Authorizes a study to allow calculation of pupil enrollment based on the average number
of days that a student is enrolled in a district during a school year provided sufficient
dollars in gifts, grants and donations can be located. If sufficient funds are available, they
will need a person who represents district administrators to serve on the committee.

SB 10-054 Educational Services for Juveniles Pending Trial

Impacts the district by requiring them to provide 4 hours of educational services per week
to individuals held pending trial in an adult facility when requested by the official in
charge of the holding facility — provided the juvenile has not already graduated from a
high school or received their GED. The district can out-source this to a board of
cooperative educational services. They do not have to comply if the official making the
request for services or the district feels that the facility is unsafe, if the juvenile acts out
against the instructor, or if the juvenile refuses to participate. The bill allows the district
to count any juvenile provided on-site educational services in their enrollment count if
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those services are started before October 1. If they provide services AFTER October 1,
they can seek reimbursement for services from the district where the student was counted
up to their PPOR. If the student was not counted, the district can seek reimbursement
from the Department of Education up to the State Average PPOR. The district will also
receive a daily rate from the DOE to cover each day where 4 hours of services are
provided. That will be reported by the official in charge to the DOE and the DOE will
automatically disburse funds to districts providing services based on the daily rate. In the
case where a district provides services to a student with an IEP, the district can seek
excess costs from the juvenile’s administrative unit of residence.

SB 10-056 Standardized Immunizations

Impacts at building level. On or before July 1, 2011 (and forward) the school shall
provide to the parent or legal guardian of each student enrolled in the school the
standardized immunization document developed and updated by the department of public
health and environment. Posting a copy of the standard document on a website or posting
one copy somewhere in the school is not sufficient to meet the requirement. Each
parent/legal guardian must receive a copy for each student. The DOE is tasked with
putting the standardized document on their web site by January 2011 (and in January of
each following year).

SB 10-081 Farm to School Task Force

No immediate impact — potential impacts to food services down the line. Establishes a
task force to develop guidelines for developing relationships between schools and “local”
growers to improve nutrition in schools.

SB 10-154 High Risk Alternative Ed Campus

Adds categories to the definition of “high risk student” for purposes of determining
whether a public school qualifies for designation as an alternative ed campus. Adds
“migrant child”, “homeless child”, “documented history of serious psychiatric or
behavioral disorders, including but not limited to eating disorders, suicidal behavior, or
deliberate, self-inflicted injury” as qualifications for classification as “high-risk”.

SB 10-161 Charter School Collaboratives

Extends a charter school’s ability to collaborate for building, grounds, operational
services, etc. by adding BOCES, charters in other districts, and institute charter schools to
the list of potential partners. Applies whether the charter was authorized by a district, or
by the State Charter Institute. Also allows the State Charter Institute to act as the Local
Education Agency for District or Institute Charter Schools applying for federal grants.
The Institute is also authorized to charge the charter a fee for acting as the LEA.

SB 10-191 Educator Effectiveness

Authorizes a multi-year process to establish a new system of evaluate educator
effectiveness and replace the current probationary/non-probationary system. The new
evaluation system will be designed to serve as the basis for improving instruction,
enhance program/curriculum implementation, measure professional growth of licensed
personnel, evaluate performance based on effectiveness of licensed personnel, and
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provide a basis for hiring, compensation, promotion, assignment, professional
development, non-probationary status, dismissal and non-renewal of contract decisions.

The new system is to be designed involving licensed personnel and citizens from the
school district. The new system applies to licensed personnel in school districts and
boards of cooperative educational services.

Timelines: An appointed governor’s council is tasked with providing rules for the new
evaluation system by March 1, 2011. The council is to design the rules to ensure that all
licensed personnel are evaluated using multiple fair, transparent, timely, rigorous, and
valid methods at least 50% of which is determined by the academic growth (longitudinal
growth) of their students. The evaluation is to be aligned across classrooms, and with the
state content standards. Growth measurement is to consider diverse factors including but
not limited to special education, student mobility and classrooms populated with 95% or
higher at-risk classified students. The council is also tasked that the system affords every
licensed staff with meaningful opportunities to improve their effectiveness, and given the
means to share effective practices with other Colorado educators. Teachers will be
evaluated as “highly effective”, “effective”, and “ineffective” (at a minimum) with the
council having leeway to define more performance standards.

The council will also provide a system of rules for evaluating principals by March 1,
2011 differentiating on a local school district basis between teacher and principal
evaluations.

The new system will include training, rubrics and will be done annually once fully
implemented. The new system will also address appeals. The new system at a minimum
will include recommendations that apply at least to school principals and teachers. The
council will consider TELL (Teaching, Empowering, Leading and Learning) Survey data
as one of several methods of assessing district conditions.

If the council fails to act by March 1, 2011, the State Board has until September 1, 2011
to generate the rules. Starting with the 2011-2012 school year, the Department of Ed will
work with school districts (and BOCES) to assist them in developing performance
evaluation systems based on the defined quality standards.

By November 1, 2011, the Department of Ed is to make available to school districts a
bank of resources for assessments, processes, tools, and policies that a school district can
use to develop evaluation systems that meet the promulgated rules (provided sufficient
funds have been received and credited to the Great Teachers and Leaders Fund). There is
language that if a minimum of $250,000 is not credited to the fund by Sept 30, 2010, the
state treasurer will be required to transfer the difference between actual and $250K to the
fund from reserves.

On or before January 15, 2012, the State Board will release the promulgated rules to the
General Assembly. The General Assembly will review the rules by February 15, 2012
and has allowed itself the power to override individual rules promulgated by the state
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board. The state board will have to issue emergency rules for any overridden rule by
May 1, 2012.

Beginning in 2012-2013 school year, the new systems will be rolled out in a “beta”
format. In 2013-2014, the new evaluation system will be implemented statewide — all
teachers will be evaluated under the new system and performance will start to be
considered in probationary/non-probationary status. By the end of 2014-2015 school
year, the new evaluation system will be fully implemented statewide. As year two is
finalized, performance will be a factor in whether a teacher retains non-probationary
status if they have had two successive years rating as “ineffective”.

By July 1, 2013 and annually thereafter until the evaluation system is fully implemented,
the Department of Ed will report to the council on implementation and testing results.

Starting in 2014-2015, teachers or principals ranked “ineffective” will be provided with a
professional development improvement plan listing opportunities which are intended to
help the educator achieve effectiveness.

Minimum Requirements: At minimum the new system will include

Two documented observations and one evaluation report to be completed at least two
weeks prior to the last class day of the school year for each probationary teacher.
Teacher evaluations will include student growth as 50% of the overall rating. Starting
with 2012-2013 school year, this is an annual requirement. Up until then the every third
year rule will continue unchanged.

One documented observation and one evaluation report to be completed at least two
weeks prior to the last class day of the school year for each non-probationary teacher.
Teacher evaluations will include student growth as 50% of the overall rating.

Principals will receive a written evaluation each academic year. The principal will be
evaluated based on how well they keep records and documentation for their evaluations
of teachers in compliance with their district’s evaluation system. The principal’s
evaluation will also be linked to student growth measured by the Colorado Growth
Model, the number of licensed personnel rated effective or highly effective, and the
number of personnel rated ineffective but improving.

District Accountability Committees will provide input and recommendations concerning
which assessment tools are used to measure student academic growth for teacher
evaluations.

Appeals Process: Until the system is fully implemented, nonprobationary teachers who
receive an “ineffective” ranking will be able to appeal the rating through a process to be
determined through collective bargaining. The burden of proof of effectiveness will be
on the teacher. “Where a collective bargaining agreement is in place, either party may
choose to opt into [a third party review]” The appeals process language is repealed as of
February 15, 2013. After Feb 15, 2013, there is further language that defines the appeals
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process as limited to 90 days and the ineffective teacher can not be moved from
nonprobationary status until a final determination is made. Evaluators will make a
recommendation for improvement or for the dismissal on a case by case basis for a
probationary teacher. A probationary teacher is one who has not achieved three
consecutive years of effective rankings or who has been ranked ineffective for two
consecutive years.

Hiring: Principals will be allowed to select effective teachers and teaching experience
that supports the instructional practices of his/her school. Therefore teachers may be
assigned to a school only with the consent of the hiring principal and with input from at
least two teachers selected by the school faculty to represent them after a review
demonstrates that the teacher’s qualifications and teaching experience support the
instructional practices of the school.

A District’s unplaced or displaced effective nonprobationary teachers have priority to
interview for / transfer to open positions. Principals of the receiving school must
recommend a transfer. It looks like a nonprobationary teacher has two years to secure a
mutual consent assignment within a district. During that two year
displacement/unplacement period, the district can place the teacher in a limited term
assignment. If the teacher does NOT secure a mutual consent assignment within two
years of displacement, the district can place them on unpaid leave. If the teacher then
manages to find placement while on unpaid leave, the district is to reinstate the teacher at
the level where their salary would have been had they not been placed on unpaid leave.

HB 10-1028 Universal Childhood Program Application

Creates a committee tasked with generating a single application for use by all early
childhood programs including free and reduced lunch qualification and head start
programs. The committee work is to be completed by March 1, 2011.

HB 10-1030 Early Childhood Teacher Scholarships

Authorizes the creation of a scholarship fund for those pursuing Early Childhood
teaching degrees funded through gifts, grants and donations. To be eligible, applicants
must be employed in Early Childhood and seeking an Associates Degree.

HB 10-1034 Speech Language Pathologist Assistant Certification

Recognizes that special conditions may require special actions with regard to providing
Speech Language services and defines conditions under which the Department of Ed can
issue an emergency authorization good for five years.

HB 10-1036 Financial Transparency

Starting July 1, 2010 — all local education providers (providers) are required to post their
budgets, their audited financial statements, their quarterly financial statements, their
salary schedules and policies online in a downloadable format. Starting July 1, 2011 — all
providers are required to post accounts payable check registers, credit, debit and purchase
card statements online in a downloadable format. Starting July 1, 2012 — all providers
must post investment performance reports/statements on line in a downloadable format.
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Once a provider starts posting a specific kind of report, they have 60 days from the day
they complete or receive a report to post information. Two years are to be maintained
online. Payroll details are not required to be released. Collective bargaining agreement
details are to be posted within 30 days of ratification.

HB 10-1038 Workers Compensation Claim Process Brochure

Requires the employer or the employer’s insurance company to provide a brochure
explaining the claim process to a worker making a worker’s comp claim. The law also
specifies the minimum information to be included in the brochure.

HB 10-1064 Ineligible Student Arbitration Appeal
Requires a student to complete an appeals process before filing a complaint with a group
of neutral arbitrators concerning the student’s participation in extracurricular activities.

HB 10-1131 Colorado Kids Outdoor Grant

Creates the Colorado Kids Outdoor Grant program designed to improve Colorado youths’
knowledge of the environment. The program is funded through gifts, grants and
donations.

HB 10-1183 Alternative School Finance Models

Authorizes a study to collect data regarding alternative methods of financing education in
Colorado. Under the bill, a district, districts, or group of schools can apply to study how
using a different method to calculate funding would improve education — the applicant
provides the model and explains the model and how units are counted etc — and then must
track data under the model for two years. The applicant will continue to be funded
normally during the study. There are no funds — but participants may solicit gifts, grants
and/or donations to fund their study.

HB 10-1232 School Vehicles
Strikes the word “bus” a number of times and replaces it with the word “vehicle”.

HB 10-1273 Arts Education

Strongly encourages each public school to provide visual arts/performing arts courses
based on content standards and compliant with state and federal law. Districts and
schools are strongly encouraged to explore and implement innovative delivery
mechanisms for performing arts/visual arts courses including but not limited to using on-
site technology and software, on-line education, collaboration with community colleges
other districts, other schools or BOCES and regional service areas. The bill adds
performing and visual arts to the competencies which should be addressed in graduation
requirements. The bill mentions grant funding for visual arts/performing arts programs.

HB 10-1274 Out-of-Home Juvenile Transition To School

The bill addresses processes for transitioning students in out-of-home placement who
have demonstrated behaviors detrimental to the safety or welfare of themselves or others
in the past year back into the public school system. The bill defines procedures and
timelines for transferring a student and their records to the district’s child welfare
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education liaison, talks about transition planning and defines relationships between
districts, public services and transferring facilities.

The Board of Ed is tasked with developing policies for sharing and releasing information
directly related to a student and maintained by a public school or by a person acting for
the school in the interest of making schools safer consistent with State law and the federal
“Family Education Rights and Privacy Act of 1974” (FERPA).

Timelines: August 15, 2010 — Districts must report to the Department of Ed annually the
name of their child welfare education liaison. The Department of Ed is to post that
information on their web site and forward it to the Department of Human Services.

August 15, 2010 - Transferring facilities will notify the district’s child welfare education
liaison of a pending enrollment of a student who is pending transition and who has been
identified as a risk to himself/herself or the community in the past twelve months. The
student must have been treated a minimum of 10 days, and will be attending the public
school within 60 days of discharge from the transferring facility. The notification is
required a minimum of 10 calendar days prior to the student’s enrollment in the school.
“Emergency” transfer guidelines require that the student’s records must be delivered to
the district’s child welfare education liaison within 5 days AFTER the transitioned
student’s placement in a public school.

By July 1, 2011 The Department of Human Services and Department of Ed will complete
a memorandum of understanding on enrolling students from state-licensed day treatment
facilities, facility schools, and licensed or certified hospitals which addresses the
approach to notification and data sharing between districts/schools and county
departments of social services within the limits of state and federal confidentiality and
privacy laws.

By Feb 15, 2012 — districts will be required annually to report aggregate data on
transitioned students to the department of human services and the department of ed
including number of placements in the year, number of emergency placements in the
year, types of placements from which students are transitioning (where they came from),
the placement setting (where they transitioned to), Age, Race, Gender and Ethnicity of
the transitioned student.

HB 10-1335 - BOCES School Food Program
Authorizes BOCES to operate a food-service facility as a School Food Authority. It also
establishes a grant program for BOCES promoting healthy foods.

HB 10-1345 — Emergency Powers over Charter Schools
Defines process for how authorizing entities (Board of Ed or State Charter Institute) exert
emergency powers over authorized charters considered to be in emergency situations.

HB 10-1412 — Charter Standards Review Committee
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Creates a state level committee to set standards for charter schools and charter school
authorizers. The committee will submit recommendations to the Department of Ed for a
set of standards authorizers will use for reviewing charter schools in the areas of agent
capacity, application process, performance contracting and school opening, oversight and
evaluation, renewal decision-making, and charter school governance ethical issues. The
committee is to complete its work by August 2011. The Department of Ed will adopt
new rules based on the committee’s work and the committee will be dissolved in June of
2012.
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